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audit by the FHWA of our Certificate Acceptance process indicated that 
there is some confusion regarding the manner that/proprietary specifications are 
approved. The intent of this instruction is to reaffirm our policy regarding pro­
prietary specifications and to ·.establish a review and approval procedure. 

A specification is said to be proprietary if: 

A. It mentions, either directly or by reference that as a requirement for accep­
tance a product or process be that of certain· named manufacturers. However,
if at least three are mentioned and the words, "or equal as approved by
___________ " are added, the specification may be treated as though it
were a generic specification.

B. While not mentioning manufacturer's names, its structure, language and detailed
requirements are such that only a very limited number of manufacturers can
furnish products meeting the specification requirements. This will usually
happen when the manufacturer's guide specification is copied into the specifi­
cation or unnecessary requirements are called out.

Because putting a limit on the number of competitors can potentially lead to high­
er prices,the policy of both the federal government and the State is.to not use 
proprie_t,ary specifications. It is recognized, however, that there will be a limit­
ed number of special cases where exceptions to this policy are appropriate. These 
are indicated in the attached, which is taken fro� the Federal Highway Program 
Manual 6-4-1-16 (FHPM 6�4-1-16). They shall apply equally to federally aided con­
struction and state funded work. They do not apply to city funded �ark or other 
work in which no federal or state funds are involved. 

To get approval to use a proprietary specification, it is necessary that a justi­
fication be prepared showing how .the request is in compliance with one or !,!Ore of 
the points indicated in the attached FHPM. This approval may be obtainec cnly on 
a project-by-project basis. 

The following is the procedure to be followed when a proprietary specifica.tion is 
to be used: 
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