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There seems to be some inconsistency throughout the State
dealing with State participation in municipal utility reloc
on Federal Aid Off-System Projects. The purpose of this E.I. is
to clarify the Department's position on this matter.

The Office of Legal Affairs has indicated that Section 81 and
Section 10, Subdivision 24 of the Highway Law, in combination,
permits the Commissioner to use State and Federal funds to
participate in the cost of adjusting municipal utility facilities
located within the existing right-of-way on Federal Aid Off-State
System Projects. Therefore, the Commissioner has decided that we
will treat relocation of municipal utilities on such projects in
the same manner as projects on the State System. If it is necessary
to relocate, remove, replace or reconstruct municipal utilities as
a result of highway work, the cost may be included as an eligible
share of the highway project. However, the municipalities must
pay for any betterments in accordance with our standard procedures.

Effective immediately, you should not require that municipalities
pay for necessary utility adjustments as a prerequisite for ad-
vancing Federal Aid Off-System Projects. However, you may enter
into such agreements with municipalities if they want to assume
this responsibility on a voluntary basis in order to get more
highway work done with the limited State and Federal funds avail-
able to them.
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