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Where final payments are not made to contractors within 90 days of
final acceptance of a contract, the State 1s llable for interest on
unpaid balances for the period of time between the expiration of the

90 days and the date paid.

The period during which interest is accrued,

however, may be reduced by the amount of delays attributable to the
contractor in the processing of the final agreement.

We are advised by the 0ffice of Legal Affalirs that, in several instances,
the Department did not have adequate documentation to support our claims
of unreasonable delays by the contractors.

Accordingly, please instruct your staff to maintain a documented history
of the preparation and processing of the final agreement for esach pro-

ject from the date the project is accepted.

A summary of all delays

attributable to the contractor should be submitted with each final
agreement and should include the following types of information:

i.

Complete log of phone calls, personal visits to the Regional Office,
and correspondence by contractor personnel related to the review or
dispute of final quantities and the related delays to processing.

Delays in the submission by the contractor of affidavits, certifica-
tions, and similar materials required before final payment. All re-
quests to the contractor for the submission of such materials should
be in writing and the dates of their receipt documented. In the
event the contractor does not respond in due time, a follow-up letter
should be sent.

All requests for meetings to review computations or disputes should
be confirmed in writing and coples retained in the Reglon in the
event of claims., The summary should refer to such letters and meet-
ings, and also should include references to disputed work letters
emanating from such discusslons.

The summary should contain reference to any letter received from the
contractor waiving interest payments in order for him to carefully
review final quantities or submit a disputed work letter for decision
by the Commissioner,
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