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The Department of Law (D.0.L.) approves many of the agreements this
department enters into. One of the things that D.O.L. réquires is that
Appendix A, copy attached, be part of every contract submitted to them.
They regard the agreements shown in chapter 14 of the Highway Design
Manual to be contracts and municipalities to be contractors.

To conform to D.0.L.'s requirements, the Contracts Management Bureau has
been attaching previous versions of Appendix A to the signed agreements
they send to D.0.L., This satisfies D.0O.L. but may surprise the

-municipalities when the signed approved agreement is returned to them

containing Appendix A.

Starting as soon as possible, all agreements drafted by us and submitted
to the Municipalities should contain Appendix A. To make the appendix
part of the agreement, the following clause should also be added to the
body of the agreement:

"Appendix A, Standard Clauses for all N.Y. State contracts, is
attached hereto and is hereby made a part of this agreement as if
set forth fully herein.”

If this is impossible, an alternative is to add a space on the bottom of
Appendix A itself for the municipality to sign and date.

Appendix A 1s also known as CONR 335e (9/88). Graphic Arts will print
it soon. The Final Plan Review Bureau will send the Regions a start up
supply. Future supply may be ordered from stock on NYSDOT stock
Requisition Cards. Until the start up. supply arrives, the attached copy
may be photocopied.

The Contracts Management Bureau will continue to attach Appendix A to
agreements lacking them until December 31, 1988. After that date,
agreements lacking the suggested language or a signed Appendix A will
have to be returned to the Region for the Region to either modify or get
a signed Appendix A.




CGNR 3358 (9/88) APPEN DI)Z_A

STANDARD CLAUSES FOR ALL NEW YORK STATE CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinatter, “the contract”
or “this contract”} agree to be bound by the following clauses which are hereby made a part of the contract (the word
sGontractor” herein refers to any party other than the State, whether a contractor, licensor, licensee, lessor, lessee or any other

party):

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no liability under
this contract to the Contractor or to anyone else beyond funds appropriated and avaifable for this contract.

2 NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed
of without the previous consent, in writing, of the State and any attempts 1o assign the contract without the State’s written
consent are null and void. The Contractor may, however, assign its right to receive payment without the State's prior wrilten
consent unless this contract concerns Certificates of Participation pursuant to Article 5-A of the State Finance Law.

2. COMPTROLLER’S APPROVAL. In accordance with Section 112 6f the State Finance Law (or, if this contract is with
the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if this contract exceeds
$5,000 ($20,000 for certain S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as
so amended, exceeds said statutory amount, or if, by this contract, the State agrees to give something other than money,
it shall not be valid, effective or binding upon the State until it has been approved by the State Comptroller and filed in his office.

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this contract shall
be void and of no force and effect unless the Contractor shall provide and maintain coverage during the life of this contract
for the benefit of such emplioyees as are required to be covered by the provisions of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. In accordance with Article 15 of the Executive Law (also known as the Human
lights Law) and all other State and Federal satutory and constitutional non-discrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because of race, creed, color, sex, national origin, age, disability
or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the construction,
alteration or repair of any public building or public work or tor the manufacture, sale or distribution of materials, equipment
or supplies, and to the extent that this contract shall be performed within the State of New York, Contractor agrees that neither
it nor its subcontractors shall, by reason of race, creed, color, disability, sex or national crigin: (a) discriminate in hiring against
any New York State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this contract. If this Is a building service contract as defined in Section
230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors
shall, by reason of race, creed, color, nationai origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired
for the performance of work under this contract. Contractor is subject to fines of $50.00 per person per day for any viclation
of Section 220-e or Section 239 as well as possible termination of this contract and forfeiture of all moneys due hereunder
for a second or subsegquent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law or a building
service contract covered by Article 9 thereof, neither Contractor’'s employees nor the employees of its subcontractors may
be required or permitted to work more than the number of hours or days stated in said statues, except as otherwise provided
in the Labor Law and as set forth in prevailing wage and supplement scheduies issued by the State Labor Department.
Furthermore, Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing
supplements, including the premium rates for overtime pay, as determined by the State Labor Department in accordance with
the Labor Law.

7. NON-COLLUSIVE BIDDING REQUIREMENT. In accordance with Section 139-d of the State Finance Law, if this
contract was awarded based upon the submission of bids, Contractor warrants, under penalty of perjury, that its bid was arrived
at independently and without collusion aimed at restricting competition. Contractor further warrants that, at the time
Contractor submitted its bid, an authorized and responsible person executed and delivered to the State a non-collusive
bidding certification on Contractor’s behalf. .

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and Section 139-h of
he State Finance Law, if this contract exceeds $5,00Q, the Contractor agrees, as a material condition of the contract, that
neither the Contractor nor any substantially owned or affiliated person, firm, partnership or corporation has participated, is
participating, or shall participate in an international boycott in violation of the federal Export Administration Act of 1979
(50 USC App. Sections 2401 et seq.) or reguiations thereunder. If such Contractor, or any of the aforesaid affiliates of Contractor,
is convicted or is otherwise found to have violated said laws or regulations upon the final determination of the United States
Commerce Department or any other appropriate agency of the United States subsequent to the contract’s execulion, such
contract, amendment or modification thereto shall be rendered forfeit and void. The Contractor shal! so notify the State Comp-
troiler within five (5) business days of such conviction, determination or disposition of appeal {2 NYCRR 105.4)
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9. SETOFF RIGHTS. The State shall_have ail of its common law and statutory rights of set-oft. These rights shall
include, but not be limited to, the State's option to withhoid for the purposes of set-off any moneys due to the Contractor under
this contract up to any amounts due and owing to the State with regard to this contract, any other contract with any State
department or agency, including any contract for a term commencing prior to the term of this contract, plus any amounts
due and owing to the State for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary
penalties relative thereto.

10. RECORD-KEEPING REQUIREMENT. The Contractor shall establish and maintain complete and accurate books, records,
documents, accounts and other evidence directly pertinent to performance under this contract for a period of six (6) years
foilowing final payment or the termination of this contract, whichever is later, and any extensions thereto. The State Comp-
trotler and Attorney General or any other person or entity authorized to conduct an examination, as well as the agency or
agencies involved in this contract, shall have access to such books, records, documents, accounts and other evidential material
during the contract term, extensions thereof and said six (6) year pericd thereafter for the purposes of inspection, auditing
and copying. “Termination of this contract”, as used in this clause 10, shall mean the later completion of the work of the
contract or the end date of the term stated in the contract.

11. CONFLICTING TERMS. In the event af a conilict between the terms of the contract (including any and all attachments
thereto and amendments thereaf) and the terms of this Appendix A, the terms of this Appendix A shail control.

12. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise. .

13. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be governed
by Article XI-A of the State Finance Law to the extent required by law.

14. NO ARBITRATION AND SERVICE OF PROCESS. Disputs involving this contract, including the breach or alleged breach
thereof, may not be submitted o binding arbitration {except where statutorily authorized) but must, instead, be heard in a
court of competent jurisdiction of the State of New York. Contractor hereby consents to service of process upon it by registered
or certified mail, return receipt requested.

July 1988





