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ADMINISTRATIVE INFORMATION:
e This Engineering Instruction (EI) is effective beginning with projects submitted for the letting of

January 6, 2011,
This EI supersedes the portions of Highway Design Manual (HDM) Section 21.9.3.2.C pertaining
to the assignment of DBE goals, and modifies the portion of EI 05-032 pertaining to the
assignment of DBE goals. EI 05-032 will be completely superseded when either the companion EI
issuing guidance on the setting of M/WBE goals (see last bullet under TECHNICAL
INFORMATION) or the complete revision to HDM Chapter 21 (sce bullet below) is issued,
whichever comes first.
The materials transmitted with this EI will be available on the Department’s website and
referenced in an upcoming complete revision to Chapter 21 of the HDM, which is expected to be
circulated for Clearance Review in early summer 2010.

PURPOSE: The purpose of this EI is to issue updated procedural guidance on the setting of DBE goals
and revised tables for selecting DBE Goals for Construction Contracts.

TECHNICAL INFORMATION: Primary changes to current procedural guidance on the setting of DBE
goals include the following:
e Group Type descriptions have undergone modifications. The updated listing of nine Contract

Group Types retains five of the Group Types from the former listing and adds four new types that
more accurately reflect single work operation contracts, which contain fewer opportunities for
subcontracting.

s The threshold for not requiring a DBE goal has been reduced from $1 M to $500,000 for certain

Group Types.
Certain Regions have been broken into Subsections (based on geographic disttibution of DBE
firms) in an effort to more accurately assign an appropriate DBE goal.

¢ Certain contracts (contracts greater than $100 M, contracts not conforming to any of the nine

IMPLEMENTATION:
¢ Designers shall use the revised DBE goal setting guidance on all projects (both State- and Locally-
administered) submitted for letting on or after January 6, 2011.

Contract Group Types) may require the completion of an in-depth DBE goal analysis by the
Region, to be submitted with the PS&E.

An EI issuing updated guidance on the setting of M/WBE goals for 100% state-funded projects is
forthcoming. The Contract Group Types for M/WBE goals will be in synch with the DBE
Contract Group Types transmitted with this EL
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TRANSMITTED MATERIALS: Attached are the following documents:

“Procedural Steps for Setting DBE Goals on Construction Contracts with Federal Aid”.
Table of “Construction Contract Groups”.

Table of “Region/County Breakdown for DBE Contract Goals”.

Table of “DBE Goals for Construction Contracts”.

NYSDOT’s 2010 Disadvantaged Business Enterprise (DBE) Program Plan will be available on the

Department’s website at: https.//www.nysdot.gov/divisions/engineering/design/dqab/hdm/chapter-21

BACKGROUND:

The Disadvantaged Business Enterprise (DBE) Program is administered by the Office of Civil Rights and
is intended to facilitate DBE firm participation on construction contracts which are funded in whole or in
part by federal aid. A DBE goal must be determined on every construction contract (both State- and
Locally-administered) advertised for letting that utilizes federal aid administered by the FHWA. The
Office of Civil Rights prepared the Department’s  “2010 Disadvantaged Business Enterprise (DBE)
Program Plan”. The procedural guidance transmitted with this EI is consistent with the 2010 DBE
Program Plan and is intended to provide designers and construction contract administrators with a
consistent and reasonable method for determining contract-level DBE goals that reflect the type of work,
the geographic location, the size of the contract, and the availability of certified DBFs.

The updated group type and goal tables were based upon:
1. Historical attaimments of goals on contracts based upon the type of work.
2. Historical attainments of goals on contracts based upon the dollar size of the contract.
3. Historical attainments of goals on contracts based upon geographical location.
4. DBE availability changes due to historical changes in work code certifications and geographical
distribution. :

CONTACT: Questions on the methodology of setting DBE goals on routine contracts should be directed
to Matt Bromirski of the Design Quality Assurance Bureau (DQAB) at (518) 485-0822 (email
mbromirski@dot.state.ny.us). Questions pertaining to the determination of specific contract goals on
non-routine type contracts (those contracts requiring an in-depth goal analysis in accordance with the
“Procedural Steps for Setting DBE Goals”) should be directed to Warren Whitlock, Director, Office of

Civil Rights at (518) 457-1129, or OCR-Public-Comments@dot.state.ny.us.




Procedural Steps for Setting DBE Goals on

Construction Contracts with Federal Aid:
(Effective 1/6/11)}

All referenced documents will be available on the Department’s website at:
https://www.nysdot.gov/divisions/engineering/design/dgab/hdm/chapter-21

ROUTINE CONTRACTS - STANDARD PROCESS

1.

El 10-021

Refer to the table of “Construction Contract Groups” to determine which Group Type #
{1-9) applies to the contract. This determination is based on the primary work operations
included in the contract (See columns headed “Contract Group Type”, “Primary Work
Operation Examples”, and “Typical Project Purpose”).

Next, refer to the table of “Region/County Breakdown for DBE Contract Goals” to
determine the Regional Subsection that the contract is located within (Regions 3, 4, 6, S, 10
& 11 do not have Subsections).

Next, refer to the table of “DBE Goals for Construction Contracts” to determine the
appropriate DBE goal based upon the Group Type # and Regional Subsection (For contracts
which include work in more than one Regional Subsection, DBE goals should be determined
for each Subsection. The lower value DBE goal should be submitted with the PS&E for use
on the contract.).

Please keep in mind the following:

e Contracts of less than $500,000 for Group Type #'s 1-5 are not required to have a DBE
goal.

e Contracts of less than $1,000,000 for Group Type #’s 6-8 are not required to have a DBE
goal.

e Contracts included in Group Type #9 are not required to have a DBE goal due to the
uncertainty of the scope, locations, and schedule of work at the time of bid.

For bid document production and bidding purposes, contracts meeting the above
parameters will be considered to have a DBE goal of 0%.

IF the Region determines that a change in the goal (either an increase or a decrease)
determined from following the standard process is appropriate, a D/M/WBE REQUEST FOR
CHANGE IN GOAL form (HC-258) should be completed, signed, and submitted with the PS&E
for review and approval by the Office of Construction and Office of Civil Rights.

Page 1 of 3 L t/6/1



NON-ROUTINE CONTRACTS - IN-DEPTH GOAL ANALYSIS PROCESS

Occasionally, what is referred to as an In-Depth Goal Analysis will be required to be prepared and
submitted with the PS&E Transmittal, for review and approval by the Office of Civil Rights. The analysis
should conclude in a resultant DBE goal. When either of the below conditions are met, the following
process should be adhered to:

Contracts of greater than $100,000,000;

Contracts which do not conform to the nine contract Group Types {for example, rest area
contracts);

In addition, the Office of Civil Rights and/or the Office of Construction reserve the right to
request the Region initiate an In-Depth Goal Analysis on routine contracts.

The procedures for completing an in-depth DBE goal analysis are outlined below. They are also
described in the “2010 DBE Program Plan”, which is located on the website along with this procedure.
The analysis, when required, is a Regional responsibility. It is expected that the Designer, Project
Manager, and appropriate Construction staff, with assistance as necessary from the Office of Civil
Rights, will complete the analysis in a collaborative effort. The Engineer’s Estimate must be
substantially complete prior to conducting the analysis.

1.

Contract-level DBE goals are computed by determining the total value of all pay items that
could potentially be subcontracted to DBE’s (as determined in the following steps), and dividing
this value by the total contract amount. All pay items, including proprietary items, sole source
items, incentives/disincentives, mobilization, fixed price and price adjustment items shall be
included in the total contract amount used.

The “Primary Work Operations” of a contract consists of those pay items which are integral and
inseparable to safely and effectively construct what the Region judges to be the primary
feature(s) of the project. Therefore, these pay items would not be considered for
subcontracting, since construction by a separate workforce might adversely affect the quality
of work, worker and/or public safety, or the contract schedule. (See columns headed “PRIMARY
WORK OPERATION EXAMPLES” and “WORK TYPES NOT GENERALLY CONSIDERED IN DBE GOAL
SETTING” on the table of “Construction Contract Groups” for examples of Primary Work
Operations for different Group Type #'s). :

The “Secondary Work Operations” of a contract consists of those pay items which could be
considered for subcontracting, including to DBE’s. Secondary Work Operations can be
constructed as a separate work operation without adversely affecting the quality of work,
worker and/or public safety, or the contract schedule. {See column headed SECONDARY WORK
OPERATIONS — POTENTIALLY COULD BE SUBCONTRACTED” on the table of “Construction
Contract Groups” for examples of Secondary Work Operations for different Group Type #'s).
Individual secondary work operations which are valued at less than $10,000 should not be
considered in DBE goal setting since associated overhead and mobilization costs for small
operations result in little or no profit.

Ef 10-021 Page 2 of 3 L 1/6/11



4. The pay items that could be considered for subcontracting shall then be checked against the
available pool of DBE’s who perform that type of work. Availability of DBE’s can be determined
at the New York State Unified Certification Program Directory website at
http://biznet.nysucp.net. Click the “Search by NYSDOT Work Code” button. The pay items
considered for subcontracting will generally have a NYSDOT Work Code corresponding to the 3-
digit root of the NYSDOT pay item number.

5. A separate search must be conducted for each 3-digit root number amongst the pay items
being considered for subcontracting. Prior to viewing the results for each 3-digit root number, a
geographical area must also be selected. The recommended method is to select the county
and/or Region within which the contract work is assigned. Adjoining counties in adjacent
Regions should also be considered.. It is not unreasonable to assume a DBE may be willing to
travel a distance of 75-300 miles to perform the work. This is based upon their limitations of
material deliveries, requirements for mobilization of heavy equipment, or whether a significant
number of employees would be in overnight travel status. Refer to Section 3.2.1.E of the 2010
DBE Program Plan for further guidance. '

6. The pay items which are considered for subcontracting and have one or more certified DBE's
available to perform the work within a reasonable distance from the contract location shall be
summed and then divided by the total contract amount to establish the recommended contract
goal. The goal should not be greater than the closest applicable goal found on the table of “DBE
Goals for Construction Contracts”.

EI 10-021 Page 3 of 3 ' L 1/6/11



uetd wesBold 360 0T0Z 40, ¥ XIAN

3ddy

-pasnbil 3G PINOLE |EOE 10 © FSEISAY U {projy 10 Ayredoiumy Juateds( ayl 2t YENONY Pig 03 IN0 PABILGT 3G LED 0 18L 51 Aes pHiodas

U1 ‘[20% 380 © J0 35 31 SApAPad LD, JOTE] UoIUR peouies Ag patajdurod | 4

a1p Bupaalse A#6BADE INOIM UOGEIado SIom HIEECISS B SE PAIINASUCD 96 LIED SUOHEISED Y10 AlepuodS “HUNIBIUGIYIS 10) P2IFPEUOD 2QP|NO3 LI SR

hed ssayl ‘Binjaiay] 13eford :p Jo (sjeames) Atewnd ayy 3q 01 5a3phl uoiBay BUY 1eYm LNIBU0Y AjSARIDYJ2 pUE AJ9jES Ol B|qRIE

jos AL PUE PEOJ|EY 2L OF Adeap Wed e Aq pafpuuetp aq ues SuipUny 1L S1ABM BUD  SABM OAM) Jo 8UI0 AQ Pa{pUEY AIENS NSESPEOIE) U0 310 [§4

“DINPaLyPs 1Y ENKIED BU J0 ‘A1aJES MGnd J0/puE SEROM “f10m Jo Alljenb
31 ARd BSOLE JU SISEU00 1IELUN B JOSUDRRIAAE oM ABpUUIRS (T

“SEPHUDS IENUED 3 Jo "A1ayes Jighd JO/PUB JaYIDM HI0M jO Anenb ayj 1raqje Ajas134pE By adJopiom aiesedas e Ag UOPIRISUCD BIUE BUIIIBNUOIGNS 1) PAIPELID DY TOU PNOAL 5 W)

dast) pue [R1Bo1uU| 28 YN Sa Aed 3Ot Jo SISEUCT 1IBALI0O B 10 suonRIAdQ Yiom Aealld (T

TION
. SIIEALICT IBPIO Gbf 40 ‘U3t
vy | resuon st s | gy | SIS | s i | s
3 : HnpoLps ey Sish - $8.MpRs0.d JUPPRAUG) RRITS
T EURIUIE E3t)
P Arp-)o-aBy jdnd PUE SINNJDE] JO FOUBUBSILEN 5 B3R PAIMSIP JO UOREIOISD) 5WaEAs fo AJjjeS ‘20usuauiey *BUNeas 3pea) ‘Suimoly "Buidasas
AteUNIg a1 Jo 5 adAL 008 SAIURAD1 SURNOH U2y 10 "SPad 5€ 1S UONEIEEO 310 AleLULL B Uety Buderspue] ‘Buppes 10 Bupuie ‘Bapuesyy U3AIND SUDEN 8
= ! o Juatuo ALY 1 1PadS SSIPPY 01 PapUBIUL AR | 110 SAAL IOA AUE ‘{0107 JBJRIL U0 JIOM o8pi1q ‘|esodsit pue |PAOWSY SINANNS Juomaseg BUNEEAL ' Bunuied
‘[eaoway fBunwiunn) 921 "Butueap) Lasnd afp1g - seoja RS pazijepads
suonesojay ANnNA
. eday/nedsy
-1 U * speod 10, AL ! uone: Bu Fug: &
i 1 4 th.“_a_ v.cu_uhun_m fosi I m._me [ b u.u“_._u_._w.“.s £l .aw:n:._muu e LTS Lokessdo) 1o Aleuaq ol ueLy .z_xh_“;..v.mmE u“ u m.w_m_ .wmc_Mm_u uM_ LB "SupdesspUT; SY|EMPIS s
UPRIAL YI0M - pod s PIRpLISANG 'SAPUSPYAQ M3 A 11D S20AL F10AR AUTE 'aITUC) DHES ILOZ XION 13 HeWS S|[EA Slon ‘Bulleas 0e1) “IRFIPING "ARLIBAQ 35 1N0Y
Arpusig 911 po sadA) NIoOM 24 Dads S53IPPY 01 PAPURIY| AlnEwit rAudeospere] sieuds samamms ulig suBs BT —
‘|E=12pID ‘SARJIAAD JUBWSARY 351n03 AfBUIS e Lt
SEAIY PUERIM, 10 ${aLLRY ) aBEUIR] Neday 1noos, pue
sneday Aempeoy Suipesday
k ¥ B o m. N
Gz S | vodo BadnAen ot W TS| g gy o souaneesa | TS D) s o omnenan |9
Sy = i 101U UOKDL] 08 | JlJJR1L BUOT Y0, 4 - 20y ‘Bdolg - ILAWIAD)
B J0 UORIBIPRY S5SIPRY 01 PAPUANUL AL 10U DK . 10 foNuD] jRAL BT HIA |auwey) afewe . LAdD 0 JBAY WEINS e LUl
3 7 Hiom adAl RS JUD WA|T 12 Waded
95 95 '£55 459 iq o a1e:ou0) Suyeds P [0/ ypeoaddy o Jo 2pan
150136 UONENPILS 10 S Joquayy Bupeaq peot Jo jeamangs s8pug 10| M 1195 "AUABEID HTOMES UIPMEEUOT | 0 0 snquiaiy 110d8Ng Alewig 01 steday | swinssiy] qeusy eapug Jouny &
el tonek aoe|day Afjened/neday oy papuatuy Ajueuiug "aiueg Jyjei] A1213U0) ‘Jley 2BpUE SwRYsAS Juop UG SIqUIAIN ) B
{0BU0} UKD}
05 'sTUDIELY TUALaAe] "O.AUO) JIjJEl] JUCT YIOM
saypeosdd su8pLg 1ofely uo wRmzoeiday 1187 28N
o ‘e85 165 ‘558 g Buespue] SUBK TRIAPMO SAEAIPIS SN s i
e ap— 531 pue YA o2 Jo afpug E Jo Tusmare|day ST P shipeag '3mMonIs RUNS pue sMORESGRS | fo LoRENqenay a8phg 10le ¥
MRS HEEE 4 : Aseuy ‘o) deng Jo e
30 VOIDTUISU0NEY FOe1A] 16 'J0 LOIINISUOD BN ores jeupmBu] 'iemg LR S120U0Y 28p11g JO SPGB [RIMONYS Alewld eIpug Wwoweredey N
‘jiey 9BpLIg ‘swrasAs Jor ‘et Bupiojuey SEpIa
500y S00E S00T 107 2pli-N-3184 B 10 'Uyed WRInsapdd S11pLS shemBIH Uy Jagio 12 ‘101 2pr-N-Hed 'Syved g
sauas uonERads 10 @15 © 30 BORINASUCIRY 10 ‘JO UORINASUO) MaN “dndedsspue] squn) SuBG 'SBURLEA JUdURARY SUCTIEJEISL 212.0U07 WIAIWAY Jo Jjeydsy | &jig- Fupejmsay AemuydiH-von
1n0x0g ApMoys apnpul pmo) ‘Aempeoy BuiiAl Juauraazy sdwey jonua)
z % SAR|IBAD JUR IRARG SSIN0INY M
mmw_wnamh”_mww_euvﬂmm 0 Anjigepy pue AieiBalu) jeimonas aao i) Ylemapis $qn] SHBS SiusunsTipY 2aMINAS 3ipeL] AuaZ YI0p g Buole uoTInasuoIRy m..__,_f“__.__u....w“—:qu:“uE. >Es__.._”: z
SaH25 UoES 0 UoRENIqeYFY ABMUBR IO |13 R NN ST LMoL Annn o sfewe ] BN SRuIe JUsWBAL] qUND 10 19PINGLS g TUeINS 3y JUBWanE] : N B
SieUBg
4 : AapIno
£05-T0S 10500t 'SODE S00E 122435 A1 40 ARmyd Jo SRuUDpER UIWare AU ] DIJRIL SUaZ JI0AN 0 gm haﬂﬁﬂpﬁ“ﬁ“ﬂq:eﬁz 1pdag uononsuooey wdet 5
SoUas uonedijnadg oIS U0 R LRdag ]Ind 10 ‘o UDEDRNSLE] MaN “Buidesspur susi *3ouag Bunpusll TRBpING ki - 1N2 Jo LONRONIIsueT ARMUSIH MaN
-1l 10 HOTIRRSUG) UBIWBAE4 PUE BEGANS
'SARRAALID [emBpLS SQINT 'aBRIT paSH)
SNILLTS TvoD 190
= - sj1op jo wdA] jo uondinssg JeUoRPRY R AT SFS) #3dAL
LONS3dALNHOM COly]

SdNOUD LDVHLNOD NOILDNHLSNOD

L 1/6/11

Page 1 of 1

El 10-021



‘s A1 10 3310 Ayt A reaoidde pue maiAal 10 |ENIWSHRI] RS 313 UM panwgns 3q 01 sisAieue [eo? 390 yidap-u ue annbal sadA} dnoio sujl 2t} J0 AUE OF WIDHI0D 30U OP UYM S1IRIWeY (5

"SI A1 30 320 1 AG |EAOIddE PUB MBIAAT 10} TEIIUSUEIL T'R5d 3Y3 Uim PRIIwrGns 3g ol sishjeue fecd yidap-ul ve annbai ggo'aon’onts uey) 1aiear? jo speawod (v

"PIG 0 BLENE 3Y} 1B 10M IO B[NPIYIS PUE ‘SUciIedn] ‘2dods 3yl Jo ATUIRTFAUN 31} 0) 3np [2o? 384 & Par| 0 pannbal jou 21e g4 adA) dnols ul papnpsul spesio]y (£

'|e02 39 B aney 0} paanbal Jou ale g-9 54 2dA) dnoso 1o pOO’0D0'T S UBY] S53] Jos1aRRo) {7
e0d 38(1 ® arey 03 pannbar you 31e 5-T 5,4 3dA | dnoig 103 0a0'00s § VEL SSa) JO SPENYOY {1

TIION

€ FON
3

]
IS

i AON
aas

t# 910N
aag

4 910N
a3g

£8 210N
ass

£ 210N
ass

£# 910N
a3

‘£ ajoN
aag

£4 910N
225

T 310N
kK

£H JON
226

E#IION
335

& 910N
L3

£ 310N
avs

#3100
asg

SEIRICT 13PIO QO 10
‘HAUAR 8 2IM, Agpuels
Aouadiawz - saihpedoad

Supeato) (epodg

%E

13

k33

%E

%E

%E

%0

%E

%0

WE

%E

%E

%0

%E

*939 ‘BulUEa|) YSAIMD
sBupie N JuALanRY
Buysem » Funured s8pug
- SEaAtes pezifepads

E-]

S

%S

%E

%E

%5

%S

%E

UE

%S

%E

%S

%E

%5

HE

kA

STOM ey pat
sjeudis ‘sudis ‘Buidedspuen
‘B |EMIPS Ieraping
‘Refiaag 3smo) 2Adus
~ SHOREE[E]SUf [BUS1EN

%5

%S

%S

%S

%S

%5

%E

%E

%8

HEe

%S

%S

%E

o8

%E

%S

HeoA sFewRIg UBdO
10 ISINDAUAE AL HI0Y
*adofs - JuruRAC Y yHel

WET

%8

%L

%L

%9

%9

%6

%L

%6

%L

[rom yoeorddy
o 10 ] SALNSEY)
qeuRy 23pug Joul

L

%t

%8

S6L

%L

%LT

%6

%L

%2

%0t

wawaepday pannd
a1e1.10 vopEmEl Y

afpiig Jofe eBpug
WwaumIE[day 10 MmN

%0T

%L

%9

%64,

%9

%9

%6

%L

%9

%L

‘a1a -mun_.a
apiy-N-ed 'suaed e
BUpBLINSRY ABMYTTH-UDN

uIr

6L

%9

%L

%L

%9

%9

%17

%6

%9

%8

SAE|IBAD JUDMIBAEY
asinoanynial Bupnpou)
siuauweaosduw) AemyBiy

WET

LT

%6

%L

%6

%3

%6

&

%6

%I

uoINIIsuoIaYy

ndag-|in4 o vopIngsua)
Aemy2iH man

ki

v

=

GHON

qInos

15E3

T
oM

IV

GHON

nos

v

YHoN

2BdA] dnoi1Y PIEIUO

THoN

qnos

‘UoRIAsSqNS

01

)

L

¥

1

o

(mojaq seioN 295) SIOVHINOD NOLLONYLSNOD HO4 STVYOD 394

I 1/6/11

Page 1 of 1

El 10-021



El 10-021

REGION/COUNTY BREAKDOWN FOR DBE CONTRACT GOALS

Regional Subsection | Counties Included
1 South Albany, Schenectady, Rensselaer, Saratoga and Greene
1 North Essex, Warren and Washington
2 South Fulton, Montgomery, Oneida and Madison
2 North Herkimer and Hamilton
3 All [Oswegg, Onondaga, Cayuga, Seneca, Cortland and Tompkins
4 All |Or'le3ns, Genesee, Wyoming, Monroe, Livingston, Wayne and Ontario
5 South Chautauqua and Cattaraugus
5 North Erie and Niagara
6 All lAIIega ny, Steuben, Yates, Schuyler and Chemung
7 West lefferson, Lewis, and St Lawrence
7 East Franklin and Clinton
8 South Westchester, Rockland, Orange and Putnam
8 North Dutchess, Ulster and Columbia
9 All |Ticga, Broome, Chenango, Otsego, Schoharie, Delaware and Sullivan
10 All |Nassau and Suffolk
11 All lBronx, New York, Richmond, Kings and Queens
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